Definitions: “Merchant” means and includes the Shipper, the Consignor, the Consignee, the Holder of this Bill of Lading, the Receiver and the Owner of the Goods.

“Carrier” means COSMO TRANS LINE INC. and the Issuer of the Bill of Lading.

CONDITIONS

1.  Issurance of the “Bill of Lading”
1.1 By the issurance of this “Bill of Lading”, the Carrier:

    a) undertakes to perform and or in his own name to procure the performance of the entire transport, from the place at which the Goods are taken in charge to the place designated for delivery in this Bill of Lading.

    b) assumes liability as set out in these Conditions

1.2 For the purposes and subject to the provisions of this Bill of Lading, the Carrier shall be responsible for the acts and omissions of any person of whose services he makes use for the performance of the contract evidence by this Bill of Lading.

2.  Negotiability and title to the Goods.

2.1 By accepting this Bill of Lading the Merchant and his transferees agree with the Carrier that, unless it is marked-“non-negotiable”, it shall constitute title to the Goods and the holder, by endorsement of this Bill of Lading, shall be entitled to receive, or to transfer the Goods herein mentioned.

2.2 This Bill of Lading shall be prima facie evidence of the taking in charge by the Carrier of the Goods as herein described. However, proof to the contrary shall not be admissible when this Bill of Lading has been negotiated or transferred for valuable consideration to a third party acting in goods faith.

3.  Carrier’s Responsibility

3.1 The Carrier shall be liable for loss or damage to the Goods occurring between the time when he receives the Goods for transportation and the time of delivery.

3.2 The Carrier shall however be relieved of liability for any loss or damage if such loss or damage arouse or resulted from.

a) the wrongful act or neglect of the Merchant.

b) compliance with the instructions of the person entitled to give them. 

c) the lack of or insufficiency of or detective condition of packing in the case of Goods which, by their nature, are liable to wastage or to be damaged when not packed or when not properly packed.

d) handling, loading, stowage or unloading of the Goods by or on behalf of the Merchant.

e) inherent vice of the Goods.

f) insufficiency or inadequancy of marks or numbers on the Goods, coverings or containers.

g) strikes or lock-outs or stoppage or restraint of labor from whatever cause whether partial or general.

h) any cause or event which the Carrier could not avoid and the consequence whereof he could not prevent by the exercise of reasonable diligence.

3.3 Where under paragraph 1 the Carrier is not under any liability in respect of some of the factors causing the loss or damage, he shall only be liable to the extent that those factors for which he is liable under this clause have contributed to the loss or damage.

3.4 The burden of proving that the loss or damage was due to one or more of the causes, or events, specified in a), b) and h) of paragraph 1 shall rest upon the Carrier. When the Carrier establishes that in the circumstances of the case, the loss or damage could be attributed to one or more of the causes, or events, specified in c) to g) of paragraph 1, it shall be presumed that it was so caused. The Merchant shall, however, be entitled to prove that the loss or damage was not, in fact, caused either wholly or partly by one or more of the causes or events.

3.5 in case it is established by the Merchant that loss of or damage to the Goods occurred during the period prescribed in paragraph 1 of Clause 1 hereof, the Carrier shall be responsible for such loss of damage subject to the provisions of Clause 4 of this Bill of Lading and the following paragraph a), b) but no further.

a) for the sea carriage to the extent prescribed by the applicable Haugue Rules Legistation as provided for in Clause 11 hereof.

b) for the air carriage to the extent provided for in convention for the Unification on certain Rules relating to International Carriage by Air signed at Warsaw 12th October, 1929 as amended by the Hague Protocol dated 28th September, 1955.

4.  Limitation of Liability

4.1 All claims for which the Carrier may be liable shall be adjusted and settled on the basis of the Merchant’s net invoice cost, plus freight and insurance premium, if paid. In no event shall the Carrier be liable for any loss of profit or any consequential loss.

4.2 As far as the loss of or damage to or in connection with the Goods occurred during the period prescribed in paragraph 1 of Clause 1 hereof:

a) the Carrier shall not be liable for loss or damage in an amount exceeding One 

Hundred Thousand Yen in Japanese Currency (\100,000.-) per package or unit, unless the value of the Goods higher than this amount has been declared in writing by the Merchant before receipt of the Goods and inserted in this Bill of Lading together with nature thereof and extra freight has been paid as required if the actual value of the Goods per package or unit exceeds such declared value, the value shall nevertheless be deemed to be the declared value and the Carrier’s liability, if any, shall not exceed the declared value. Any partial loss or damage shall be adjusted prorate on the basis of such declared value. In case the declared value is markedly higher than the actual value, the Carrier shall in no event be liable to pay any compensation.

    b) where the Goods has been either packed into Container(s) or unitized into similar article(s) of transport by or on behalf of the Merchant, it is expressly agreed that the number of such Container(s) or similar article(s) of transport shown on the face hereof shall be considered as the number of the package(s) or unit(s) for the purpose of the application of the limitation of liability provided for herein.

5.  Container Packed by Merchant

If the Goods received by the Carrier is Container(s) into which contents have been packed by or on behalf of the Merchant.

5.1 This Bill of Lading is Prima Facie evidence of Receipt only of the number of Container(s) as shown on the face hereof, and the order and condition of the contents and any particulars thereof (including marks and numbers, number and kind of packages or pieces, description, quantity, gauge, weight, measure, kind and value) are unknown to the Carrier, who accepts no responsibility in respect thereof, and

5.2 The Merchant warrants that the stowage of the contents of Container(s) and their closing and sealing are safe and proper and also warrants that the Container(s) and contents thereof are suitable for handling and carriage in accordance with the terms hereof including Clause 14, in the event of the Merchant’s breach of said warranties, the Carrier shall not be responsible for any loss of or damage to or in connection with the Goods resulting from said breach and Merchant shall be liable for loss of or damage to any other property, or for personal injury or the consequences of any other accidents or events whatsoever and shall indemnify the Carrier against any kind of loss or liability suffered or incurred by the Carrier on account of the said accidents or events, and

5.3 The Merchant shall inspect the Container(s) when the same are furnished by or on behalf of the Carrier, and they shall be deemed to have been accepted by the Merchant as being in sound and suitable condition for the purpose of the transport contracted herein, unless he gives notice to the contrary in writing to the Carrier, and

5.4 If the Container(s) are delivered by the Carrier with seals intact, such delivery shall be deemed as full and complete performance of the Carrier’s obligation hereunder and the Carrier shall not be liable for any loss of or damage to the contents of the Container(s), and

5.5 The Carrier shall be at liberty to open the Container(s) and to inspect the contents of the Container(s) without notice to the Merchant at such time and place as the Carrier may deem necessary and all expenses incurred therefrom shall be borne by the Merchant, in case the seals of Container(s) are broken by the customs or other authorities for inspection of the contents of the said Container(s), the Carrier shall not be liable for any loss, damage, expenses or any other consequences arising or resulting therefrom.

6.  Merchant’s Responsibility

6.1 The Merchant warrants to the Carrier that the particular relating to the Goods as set out overleaf have been checked by the Merchant on receipt of this Bill of Lading and that such particulars and any other particulars furnished by or on behalf of the Merchant are correct.

6.2 The Merchant shall indemnify the Carrier against all loss, damage and expenses arising or resulting from inaccuracies in or inadequacy of such particulars. The right of the Carrier to such indemnify shall in no way limit his responsibility and liability under this Bill of Lading to any person other than the Merchant.

7.  Route of Transport

7.1 The Carrier has the right but no the obligation to carry the Goods by any vessel or by any other means of the transport whether by water, and or by nay route whatsoever, whether of not such route is the direct, advertised or customary route.

7.2 The vessel shall have liberty to call and or stay at any ports or places in or out of the direct, advertised or customary route, once or more often and in any order backwards or forwards, and or to omit calling at any ports or places whether scheduled or not.

7.3 The vessel shall have liberty to either with or without the Goods on board, and before or after proceeding toward the port of discharge, adjust compasses and other navigational instruments, make trial trips or tests, dry dock, go to repair yards, shift berths, taken in fuel or stores, embark or disembark and person, carry contraband, explosives, munitions, warlike stores and hazardous cargo, with or without pilots, tow to towed, and save or attempt to save life or property.

7.4 Any action taken by the Carrier under this Clauses shall be deemed to the included within the contractual carriage and such action or delay resulting therefrom shall not be deemed to be a deviation. Should the Carrier be held liable in respect of such action, the Carrier shall be entitled to the full benefit of all privileges, rights and immunities contained in this Bill of Lading.

8.  Matters affecting Performance

8.1 If at any time the performance of the contract evidenced by this Bill of Lading is or is likely to be affected by any hindrance, risk, delay difficulty or disadvantage of whatsoever kind which cannot be avoided by the exercise of reasonable endeavours, the Carrier (whether or not the transport is commenced) may without notice to the Merchant treat the performance of this contract as terminated and place the Goods or any part of them at the Merchant’s disposal at any place or port which the Carrier may deem safe and convenient, whereupon the responsibility of the Carrier in respect of such Goods shall case. The Carrier shall nevertheless be entitled to full freight and charges on Goods received for transportation, and the Merchant shall pay any additional costs of carriage to and delivery and storage at such place or port.

8.2 The situation referred to in paragraph 1 above shall include, but shall not be limited to those caused by the existence or apprehension of war declared or undeclared, hostilities, warlike or belligerent acts or operations, riots, civil commotion or other disturbances, closure of, obstacle in or danger to any canal, blockade of port or place or interdict or prohibition of or restriction on commerce or trading, quarantine, sanitary or other similar regulations or restrictions, strikes, lockouts or other labour troubles whether partial or general and whether or not involving employees of the Carrier or his sub-contractors, congestion of port, wharf, sea terminal or any other place, shortage, absence or obstacles of labour or facilities for loading, discharging, delivery or other handing of the Goods, epidemics or diseases, bad weather, shallow water, ice, landslip or other obstacles in navigation or haulage.

9.  Dangerous Goods and Indemnity

9.1 When the consignor hands to the Carrier Goods which are of a dangerous nature, he shall inform the Carrier of the exact nature of the danger and indicate, if necessary, the precautions to be taken.

9.2 Goods of a dangerous nature which the Carrier did not know where dangerous may, at any time or place, be unloaded, destroyed or rendered harmless, without compensation, further, the Consignor shall be liable for all expenses, loss or damage arising out of their handing over for carriage or of their carriage.

10.  Defences and Limits for the Carrier.

The defences and limits of liability provided for in this Bill of Lading shall apply in any action against the Carrier for loss or damage to the Goods whether the action be founded in contract or in tort.

11.  Paramount Clause

The Hague Rules contained in the International Convention for the unification of certain rules relating to Bills of Lading, dated Brussels 25th August 1924, or in those countries where they are already in force the Hague Visby Rules contained in the Protocol of Brussels, dated February 23rd 1963, as enacted in the Country of Shipment, shall apply to all carriage of Goods by sea and, where no mandatory international or national law applies, to the carriage of Goods by inland waterways also, and such provisions shall apply to all Goods whether carried on deck or under deck

12.  Liability of Servants and Sub-contractors

12.1 If an action for loss of or damage to the Goods is brought against a person referred to in paragraph 2 of Clause 1 such person shall be entitled to avail himself of the defences and limits of liability which the Carrier is entitled to invoke under these Conditions.

12.2 However, if it is proved that the loss or damage resulted from an act or omission of this person, done with intent to cause damage or recklessly and with knowledge that damage would probably result, such person shall not be entitled to benefit or limitation of liability provided for in paragraph 2 or Clause 4.

12.3 Subject to the provisions of Clause 10 and paragraph 2 of this Clause, the aggregate of the amounts recoverable from the Carrier and the persons referred to in paragraph 2 of Clause 1 shall in no case exceed the limits provided for in these Conditions.

13.  Delivery

     If delivery of the Goods or any part thereof is not taken by the Merchant, at the time and place when and where the Carrier is entitled to call upon the Merchant to take delivery thereof, the Carrier shall be entitled to store the Goods or the part thereof at the sole risk of the Merchant, where upon the liability of the Carrier in respect of the Goods or that part thereof stored as aforesaid (as the case may be) shall wholly cases and the cost of such storage (if paid by or payable by the Carrier

     or any agent or sub-contractor of the Carrier) shall forthwith upon demand be paid by the Merchant to the Carrier

14.  Special Delivery 

     The special arrangements for receiving the Goods as Full Container Load and delivering them as Less than Container Load (FCL LCL) and or for split delivery of the Goods to more than one receiver shall be undertaken by the Carrier at his absolute discretion and on condition that the Carrier shall not be liable for any shortage, loss, damage, or discrepancies of the Goods, which are found upon unpacking the Container. The Merchant shall be liable for an appropriate adjustment of the freight and charges and shall pay any additional cost incurred.

15.  Deck Shipment

     The Carrier shall be entitled to carry the Goods on deck in Containers.

16. Freight and Charges

16.1 Freight shall be paid in cash without discount and, whether prepayable or payable at destination, shall be considered as earned on receipt of the Goods and not be returned or relinquished in any event.

16.2 Freight and all other amounts mentioned in this Bill of Lading area to be paid in the currency named in the Bill of Lading or, at the Carrier’s option in the currency of the country of dispatch of destination at the highest rate of exchange for bankers sight bills current for prepayable freight on the day of dispatch and for freight payable at destination on the day when the Merchant is notified of arrival of the Goods there or, on the date of withdrawal of the delivery order, whichever rate is the higher, or at the option of the Carrier on the date of the Bill of Lading.

16.3 All dues, taxes and charges or other expenses in connection with the Goods shall be paid by the Merchant.

16.4 The Merchant shall reimburse the Carrier in proportion to the amount of freight for any costs for deviation or delay or any other increase of costs of whatever nature caused by war, warlike operation, epidemics, strikes, Government directions or force majeure.

16.5 The Merchant warrants the correctness of the declaration of contents, insurance, weight, measurements of value of the Goods but the Carrier reserves the right to have the contents inspected and the weight, measurements or value verified. If on such inspection it is found the declaration is not correct it is agreed that a sum equal to two times the difference between the correct figure and the freight charged shall be payable as liquidated damage to the Carrier for his inspection costs and losses of freight on other Goods notwithstanding any other sum having been stated on the Bill of Lading as freight payable.

17. Lien

The Carrier shall have a lien on the Goods for any amount due under this Bill of Lading including storage less and for the cost of recovering same, and may enforce such lien in any reasonable manner which he may think fit.

18. Notice

Unless notice of loss or damage to the Goods and the general nature of it be given in writing to the Carrier or the persons referred to in paragraph 2 of Clause 1, at the place of delivery before or at the time of the removal of the Goods into the custody of the person entitled to delivery thereof under this Bill of Lading or if the loss or damage be no apparent, within seven consecutive days thereafter, such removal shall be prima facie evidence of the delivery by the Carrier of the Goods as described in this Bill of Lading.

19. General Average, New Jason Clause

19.1 General average shall be adjusted, stated and settled at Tokyo or any other port of place at the Carrier’s option according to the York-Antwerp Rules, 1950, and as to matters not provided for by these Rules, according to laws and usages of the port of place of adjustment, and in the currency selected by the Carrier. The general average statement shall be prepared by the adjusters appointed by the Carrier. Average agreement or bond and such cash deposit as the Carrier may deem sufficient to cover the estimated contribution of the Goods and any salvage and special charges thereon and any other additional securities as the Carrier may require shall be furnished by the Merchant to the Carrier before delivery of the Goods.

19.2 In the event of accident, danger, damage or disaster before or after commencement of the voyage, resulting from any cause whatsoever, whether due to negligence or not, for which, or for the consequence of which, the Carrier is not responsible by stature, contract or otherwise, the Goods and the Merchant shall jointly and severally contribute with the Carrier in general average to the payment of any sacrifices, losses or expenses of a general average nature that may be made or incurred, and shall pay salvage and special charges incurred in respect of the Goods. If a salving ship is owned or operated by the Carrier, salvage shall be paid for as fully and in the same manner as if such salving ships belonged to strangers.

20.  Time Bar

     The Carrier shall be discharged of all liability under the rules of these Conditions, unless suit is brought within nine months after

a) the delivery of the Goods, or

b) the date when the Goods should have been delivered
21.  Governing Law and Jurisdiction

     The contract evidenced by or contained in this Bill of Lading shall be governed by Japanese law except as may be otherwise provided for herein, and any action thereunder shall be brought before the Tokyo District Court in Japan.

